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Isn’t this lawsuit unnecessary since Secretary Spellings said they would provide more flexibility under 
the law? 
 
Any flexibility the Administration might agree to publicly is not about to change the law’s requirement that 
Washington pay for its education regulations.  Secretary Spellings just charged the state of Texas with a 
$440,000 penalty for how we test special education students – so it does not appear that flexibility is immediately 
forthcoming.  Filing this lawsuit is the only way we can see to put pressure on Washington because bureaucrats 
aren’t listening to the concerns of parents and teachers.  
 
Will the plaintiffs win? 
 
The law could not be any plainer or the principle any simpler: Pay for your own regulations.  The federal 
government is not doing it, and we think our case is sound. The language of the law is clear, and we are 
confident that a judge will agree. 
 
How long will this lawsuit drag on? 
 
That fully depends on how badly the Department of Education fights to stop a judge from making a decision on 
the merits of the case.  The Education Department can throw as many obstacles up as it wants. So, it’s really 
impossible to predict how long, expensive or difficult this will be. 
 
This lawsuit strikes us as a very clear Congressional requirement: Pay for your own regulations.  We think that if 
we get a judge to make a decision on that, it’s going to be a very short-lived case.   
 
Who is paying for the lawsuit? 
 
The National Education Association and the Texas State Teachers Association.  Our mission is to stand up for 
children and public schools, and that is why we are funding this lawsuit. We don’t want the school districts to pay 
for the lawsuit and they are not.  They should be spending their money on the children. 
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