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In this issue: 

A CLOSER LOOK AT THE SCHOOL FINANCE RULING: 
Why Increased Funding for Public Schools Makes Sense 

A “stark future” for Texas if education gaps aren’t closed  

 

TEXAS FAILS TO FUND SCHOOLS ADEQUATELY 
On August 28, 2014, State District Judge John Dietz ruled that the school finance system in Texas is 
unconstitutional.  His opinion stated that Texas fails to provide schools with sufficient funding to help all 
students meet rising educational standards and that it distributes funds among districts unfairly. His 
ruling was favorable to all the issues presented by the plaintiffs that represented over 600 school 
districts in Texas. 
 
The following highlights from Judge’s Dietz’s ruling take a closer look at one important section, providing 
a clear and compelling argument that Texas is not providing “adequate” funds to enable all students to 
meet more demanding academic requirements.  
 
The Fort Worth Star Telegram wrote that the order from Judge Dietz should “bring Texans to red 
alert…Lawmakers have failed to provide schools the funding they need to meet state-set goals.”   
             
The decision was welcome news for public schools, students, and parents who have experienced the 
impact of state budget cuts to local schools first-hand, with increased class size, fewer educational 
opportunities for students, especially those who need additional academic support, cuts to Pre-K and 
other educational programs, and over 21,000 fewer teachers and staff statewide.   
 
While the Legislature cut $5.4 billion from the budget for public education in 2011, it restored only two-

thirds of those cuts in 2013, and it failed to raise per-student funding to pre-recession levels.  Texas 
spends $600 less per student than it did in 2009. 
 
Some business lobbyists and legislators have stated that increased funding for education doesn’t make it 
better.  
 
 Judge Dietz’s ruling provides a different perspective that is grounded in fact. 
 
In contrast, Judge Dietz found that “many of the principal strategies that substantial evidence suggests 
districts could employ to improve student performance, cannot be implemented without additional 
resources.” 
 
After his initial ruling 2013 Judge Dietz stated, "There is no free lunch.  We either want increased 
standards and are willing to pay the price, or we don't." 
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Judge Dietz presided over an exhaustive two-year legal battle and a trial that amassed 5,700 exhibits 
and heard 82 live witnesses in two separate trial phases. His 383-page opinion presents over 1,500 
findings of fact.  Although Attorney General Greg Abbott appealed the ruling on school finance to the 
Texas Supreme Court on September 26, the fact- based findings from Judge Dietz’s opinion should not 
be ignored. 
 
A “STARK FUTURE” FOR TEXAS IF EDUCATION GAPS AREN’T CLOSED: 
WHY ADEQUATE FUNDING FOR PUBLIC EDUCATION SHOULD MATTER TO EVERY TEXAN 
In a message that should resonate with all Texans, Judge Dietz stated that “Texas’s future depends 
heavily on whether it meets the constitutional obligation to provide a general diffusion of knowledge – 
such that all students have a meaningful opportunity to graduate college and career ready.” 
 
He also references research conducted by Steve Murdock, the former state demographer and former 
director of the U.S. Census Bureau:  “If existing gaps in educational attainment and household income 
levels remain in place, Texas faces a stark future with declining income, higher rates of poverty, reduced 
consumer spending, reduced tax revenues, and higher state expenditures.” 
 
Judge Dietz continues, “If Texas can deliver on the constitutional promise of an adequate education and 
close the educational gaps described in these findings, then Texas would be far more likely to improve 
its long-term fiscal outlook through substantial increases in household income levels, economic growth, 
and state revenue.  Unfortunately, in recent years, Texas has defaulted on its constitutional promise.” 
 
HIGHLIGHTS:  WHY INCREASED FUNDING FOR PUBLIC EDUCATION MAKES SENSE 
TEXAS SPENDS $600 LESS PER STUDENT THAN IT DID IN 2009. 
In the Executive Summary section of the ruling, Judge Dietz systematically lays out facts about state 
funding for public schools, including the following highlights (statements directly from the Summary are 
in quotations marks): 
 

 Texas has adopted a “dramatic increase” in the academic expectations for students and school 
districts. 
“To its credit, Texas has adopted college-readiness standards for all students, increased graduation 
requirements, and transitioned to tougher state-mandated testing.” 
 

 The growing student population in Texas is “poorer and increasingly diverse” and “undisputed 
evidence” shows that these populations require additional resources to help them meet the new 
academic expectations. 
-  “Three in five Texas students qualify for free and reduced-price lunch.” 
- “Almost one in five students is an English Language Learner (ELL).” 

 As the same time that Texas dramatically increased academic expectations for students, it 
decreased state funding for public schools, leaving schools without the necessary resources to 
help all students meet the new standards. 
- Texas cut $5.4 billion from public education for the 2012-13 biennium and restored only 65 

percent ($3.5 billion) in the 2013 legislative session.   
- “Many of the grant program cuts fell most heavily on the at-risk student population.” 
- “Despite enrollment growth, districts lost 12,000 teachers and 15,000 other school employees.” 
- “Districts were forced to: 
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  Increase class sizes, 
 Eliminate tutors and other instructional specialists, 
 Eliminate full-day pre-K programs, and 
 Implement other cost-saving measures that have negatively impacted their ability to carry 

out their educational mission.”     

 “There has been a significant decline in the total per-student revenues for public education, on an 
inflation-adjusted basis, over the past decade.” 
- “This decline in real, per-student education spending has been even more pronounced over the 

last five years – even as the economically disadvantaged and ELL populations have continued to 
grow…”  

- Even with partial restoration of funds, Texas spends $599 less per student than it did in 2009 
(adjusted for inflation).   

 The loss in revenue has a very real impact on students.  “Many of the principal strategies that 
substantial evidence suggests districts could employ to improve student performance (especially 
for economically disadvantaged and ELL students) cannot be implemented without additional 
resources,” including: 
- “Smaller class sizes particularly in the early grades, 
- Full-day quality Pre-K classes,  
- More competitive teacher salaries to improve the hiring and retention of quality teachers, 
- Instructional coaches, 
- Tutors, and 
- Extended day and summer school programs.”  

 The evidence shows that districts are not meeting their constitutional mandate to educate all 
students at current funding levels.   
- “The failure rates on STAAR constitute a current crisis in the educational system.” 
- “After three tries, 47% of the state’s economically disadvantaged 2011-12 ninth graders, and 

35% of all students from that class, still had not passed all of their ninth grade end-of-course 
exams required for graduation.” 
 

 Texas ranked 49th among all states in per pupil expenditures even before the budget cuts in 2011. 
“The Court notes that the level of funding Texas provided to public education was not high, by 
national standards, even before the 2011 reductions.  Before implementation of the cuts, Quality 
Counts, an annual report prepared by Education Week, ranged Texas forth-ninth out of the fifty 
states on per-pupil expenditures…” 
 

WHAT HAPPENS NEXT? 
Attorney General Greg Abbott appealed the ruling on school finance directly to the Texas Supreme 
Court on September 26, 2014. 
 
Although education organizations have called for the Legislature to address the issue sooner rather than 
later, Former Rep. Scott Hochberg told the Houston Chronicle that he predicts little action by the 
Legislature until the Supreme Court rules, which could be at late as June 2015 after the end of the 
regular legislative session: 
 
“ ‘I would be surprised if the 2015 Legislature does more than put this issue on hold waiting for a 
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Supreme Court ruling,’ said Scott Hochberg, a former Democratic state representative from Houston and 
one of Texas’ premier public education experts. ‘Historically, legislatures want to know exactly what it is 
that is being expected of them before they’ll take on these hard choices.  Members like to say, ‘I 
wouldn’t have done this but the court required it,’ Hochberg added.’ ”   
 
In that case, it is likely that school finance will be the topic of a special legislative session in 2015. 
Noel Candelaria, President of the Texas State Teachers Association, responded to the appeal in a 
statement:  “By filing this appeal, Abbott made it very clear that he is willing to make five million Texas 
students wait another year or more for the resources crucial to their success.” 
 
FOR MORE INFORMATION 
 
School Finance - Legal Documents from 8.28.14 Ruling  
Final Judgment (8.28.14) 
http://www.equitycenter.org/images/stories/ECX/2014/school-finance-final-judgment.pdf 
 
Findings of Fact and Conclusions of Law with Executive Summary (8.28.14) 
http://www.co.travis.tx.us/courts/civil/district/pdfs/school-finance-findings-conclusions.pdf 
 
Reports on the Budget for Public Education 
The Impact of State Budget Cuts on Local School Districts in Texas 
An in-depth study published in 2013 by the Office of Rep. Lon Burnam documented the impact of state 
budget cuts on local school districts.  Link to the full study:  http://tinyurl.com/burnam-edalerts 

Sizing up the 2014-15 Texas Budget:  Public Education 
Center for Public Policy Priorities 
August 22, 2013 
http://forabettertexas.org/images/ED_2013_08_PP_publicedbudget.pdf 
A 2013 study from the Center for Public Policy Priorities (CPPP) reports that even with the partial 
restoration of funding for education in 2013, the current budget represents a $611 per-student drop in 
funding from pre-recession levels, which equals $18,330 per classroom for 30 students.  CPPP estimates 
that an additional $5.9 billion would be needed for the 2014-15 biennium to bring school funding back 
to 2008 levels.  
 
Press Articles and Editorials 
What’s Next for School Finance? 
Houston Chronicle 
9.3.14 
http://blog.chron.com/kuffsworld/2014/09/what-next-for-school-finance/ 
 
Judge overturns Texas school finance system; discounts fixes by Legislature 
Dallas Morning News 
8.28.14 
http://trailblazersblog.dallasnews.com/2014/08/judge-overturns-texas-school-finance-system-
discounts-fixes-by-legislature.html/ 
 
 
Stop dithering and fund schools properly 

http://www.equitycenter.org/images/stories/ECX/2014/school-finance-final-judgment.pdf
http://www.co.travis.tx.us/courts/civil/district/pdfs/school-finance-findings-conclusions.pdf
http://tinyurl.com/burnam-edalerts
http://forabettertexas.org/images/ED_2013_08_PP_publicedbudget.pdf
http://blog.chron.com/kuffsworld/2014/09/what-next-for-school-finance/
http://trailblazersblog.dallasnews.com/2014/08/judge-overturns-texas-school-finance-system-discounts-fixes-by-legislature.html/
http://trailblazersblog.dallasnews.com/2014/08/judge-overturns-texas-school-finance-system-discounts-fixes-by-legislature.html/
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Austin American Statesman 
8.29.14 
http://www.mystatesman.com/news/news/opinion/legislature-should-give-texas-schools-fair-and-
ade/nhCF5/  
 
School finance ruling crosses into new territory 
Fort Worth Star Telegram 
 9.4.14 
http://www.star-telegram.com/2014/09/04/v-print/6093099/school-finance-ruling-crosses.html 
 
In Texas, big school finance questions remain 
EdWeek 
8.29.14 
http://www.edweek.org/ew/articles/2014/08/29/in-texas-big-school-finance-
questions_ap.html?tkn=WVUFJ%2FQJ%2B3fKVqHTnHCXNW9ruczcRuZHmUL7&print=1  
 
Texplainer:  Is the AG Required to Defend a State Law? 
Texas Tribune 
December 13, 2013 
http://www.texastribune.org/2013/12/13/texplainer-does-ag-have-defend-state-law/  
 

EDALERT ARCHIVE 
Past issues of EdAlert are available at the following link: 
http://tinyurl.com/burnam-edalerts 
 
For more information: 
Patti Everitt, Office of Rep. Lon Burnam 
patti.everitt@house.state.tx.us  
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